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PREFACE. 

The  chief  difficulty  that  my  present  work  will  bave^^s.tain  with 
its  readers  will  undoubtedly  proceed  from  the  fact  that  I  have'ihad  in 
the  outset  to  assume  certain  important  principles  to  be  true  which  I 
have  tliought  necessary  to  substantiate  at  length  in  other  numbers  that 
are  to  follow  it.  Among  these  principles  i?  the  one  that  we  are  at  all 
times  and  under  all  circumstances  doing  either  good  or  evil ;  and  I 
would  ask  the  concurrence  of  my  readers  in  this  truth,  because  it  is  one 
on  which  tlto  whole  subject  of  Bible  Temperance  turns  for  this  Tem. 
perance,  as  I  intend  hereafter  most  fully  to  show,  is  not  of  a  passive  na- 
ture, and  has  nothing  to  do  with  abstinence  of  any  kiud,  and  when  the 
apostle  commands  us  "to  be  temperate  in  all  things,"  we  are  directed  by 
the  positive  and  clear  terms  of  the  original  gospel,  not  to  abstain  from 
evil  merely,  but  to  strengthen  .-ind  confirm  ourselves  in  every  virtue  ; 
and,  consecjueatly,  temperance  does  not  consist  in  total  abstinence  of 
any  kind,  but  in  the  proper  use  and  employment  of  all  things  tbat  con- 
tribute to  our  physical,  mental  and  moral  strength.  Total  abstinence, 
therefore,  so  far  from  being  a  virtue,  is  itself  a  vice,  for  the  mere  refrain- 
ing from  evil  being  no  dut}',  but  implying  that  some  person  is  doing 
nothing,  which  in  itself  is  a  crime,  it  follov/s  that  if  a  person  is  not  doing 
some  good  he  is  doing  evil,  because  he  is  not  doing  that  good  at  which 
he  is  always  commanded  by  his  Maker  to  be  employed. 

It  may  also  be  inferred  that  I  am  no  friend  to  Sttte  Rights,  since  I 
deny  the  povver  of  the  Legislature  of  the  State  of  Maine  or  any  other 
Legislature,  to  pass  a  Maine  Liquor  Law  ;  but  it  will  be  found  that  my 
ideas  of  State  authority  concede  more  power  to  State  governments, 
than  any  other  writer  upon  Constitutional  Law  among  us  :  but  this 
power  asit  will  be  shown,  can  only  be  exerted  for  good;  and  the  reason 
why  the  acts  of  our  State  Legislatures  are  decided  so  often  to  be  un- 
constitutional is  on  account  of  the  too  frequent  practice  of  our  legisla- 
tors to  throw  themselves  into  the  hands  and  into  the  power  of  corrupt 
lobbies  and  dishonest  monopolists,  which  will  account  for  every  uncon- 
stitutional and  illegal  act  that  has  been  passed  at  any  time  by  any  of 
our  State  Legislatures. 

I  offer  the  above  remarks  to  ray  readers  in  advance  of  their  com- 
mencing the  perusal  of  the  number  to  which  these  remarks  are  attached, 
in  order  to  preclude  any  opinion  that  my  views  upon  the  Temperance 
question  are  based  upon  visionary  or  unauthenticated  notions,  and  that 
the  patrons  ot  iny  future  works  may  be  assured  that  all  I  have  herein 
asserted  ^yith  confidence  will  be  fully  established  afterwards  by  the 
soundest  and  best  established  principles  of  moral  and  legal  science. 
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It  is  probably  well  known  to  most  of  uiy  acquaintances  that 
Homething  more,  than  three  years  since  I  undertook  the  publi- 
cation of  a  Periodical  under  the  title  of  the  Hartwood  Poli- 
tician^ and  that  in  consequence  of  the  politics  and  policy  rec- 
ommended in  the  first  number  of  the  work  not  having  been 
either  examined  or  understood  by  those  to  whom  it  was  partic- 
ulai'ly  addressed,  the  w^ork  was  for  a  time  suspended. 

I  have  thought  it  expedient  therefore  upon  resuming  the 
work,  to  inform  the  future  readers  of  the  "Politician, ■"'  that  the 
term  politics,  as  has  been  used,  and  is  intended  to  be  used  by 
me,  has  no  connection  with  the  management  or  results  of  a 
popular  election,  but  applies  to  every  subject  that  can  in  any 
way  be  made  instrumental  towards  promoting  the  welfare  and 
happiness  of  individuals  and  of  nations.  In  this  sense  the 
science  of  politics  becomes  as  necessary  to  the  women  and  chil- 
dren of  every  country  as  to  any  class  of  m.en  who  may  be 
therein,  that  are  either  the  actual  incumbents  of  public  offices, 
or  are  merely  the  instruments  through  whom  such  offices  are 
received  by  othei-s  ;  for  as  every  person  of  ordinary  understand- 
ing, whether  adult  or  child,  has  the  capacity  at  all  times  of  do- 
ing good  5r  evil,  it  follows  that  every  body  can  add  his  mite  to 
the  general  happiness  and  welfare  if  he  has  any  desire  to  do  sl>. 

As  it  has  become  common  among  us  to  consider  politics  as 
something  like  a  great  horse  race,  that  occurs  oJ  intervals  for 
the  especial  advancement  of  otHcc  holders  and  otlice  seekers, 
and  for  the  excitement  and  amusement  of  the  great  mass  of  the 
people,  we  have  been  taught  to  believe  that  the  pursuit  and  en- 
joyment of  office  constitutes  the  essential  ingredient  of  political 
science  :  but  no  opinion  can  be  more  absurd  and  untrue  ;  for 
the  requirements  of  the  people  at  large,  and  the  welf^ire  and 
happiness  of  each  individual    6i    a'  nation    being  the  only. 


4  HAKTWGOD  POLITICIAN. 

subjects  that  are  proper  for  the  studj''  of  the  honest  politician, 
it  follows  of  course  that  the  bickerings  and  strife  of  party  spirit. 
are  I'ot  worthy  of  beiui^'  classed  with  the  honorable  and  highly 
usefti!  sciences  of  political  economy  and  public  law.  In  order 
therefore  to  understand  the  subject  of  politics  aright,  we 
8hoU'd  belicv!.'  it  to  be  a  very  different  matter  from  ,that  which 
office  ^^felio'S  and  interested  party  men  roll  us  l^is#,  for  Ave 
Bhou'.d  look  at  this  subject  only  in  that  broad  light  which  will 
permit  us  lo  consider  tiie  whole  world  as  v.'ithin  the  sphere  of 
its  oi»erations. 

Tnat  a  regard  for  ottlce  and  nctt  ;iuy  respect  fur  political 
])rin'.iples  is  the  main  spring  of  all  those  party  contests 
^vhi(•h  arise  amongst  us,  and  are  improperly  dignified  with  the 
r>a!r-M;  of  politics,  may  be  inferred  from  the  \iolent  exertions  that 
are  .-ilways  made  among  professed  brethren  of  the  same  faith  to 
secure  a  party  nomination  ;  for,  If  the  coiumon  axiom  "that 
principles  and  not  men  are  to  be  sought  for'  is  true,  there 
would  of  course  be  no  other  struggle  at  our  nominating  con- 
vent'.')usthan  to  seek  for  men  who  are  best  acquainted  with  po- 
liticiil  science  ;  but  as  tlie  choice  of  such  conventions  generally 
falls  upon  ixien  who  know  more  about  party  than  they  do  about 
])olii  :os.  it  is  no  more  than  fair  to  infer  that  the  desire  and 
the  capacity  of  getting  an  office  has  much  more  inliuence  in 
the  1  linds  of  the  persons  composing  these  conventions  than  an 
liotK  st  ^vis}l  to  secure  the  most  capable  men  in  the  ceuntry  to 
fill  the  public  station  for  which  a  candidate  is  to  be  selected. 

Since  the  ctnsideration  of  politics  has  been  so  much  superse- 
ded by  party  spirit  among  us,  no  person  need  be  surprised  tliat 
tlie  Hart/wood  Politician  which  in  irs  outset  disavowed  all 
connection  with  party  politics,  should  have  met  with  but  little 
attention  or  notice  from  the  persons  who  have  had  an  opportu- 
n.ity  of  perusing  its  first  number ;  but  as  party  action  ha^  with- 
in a  short  time  taken  a  very  different  direction  from  cveiy 
eoui-se  it  has  ever  taken  before;  and  inasmuch  as  certain  re- 
cent extra<.>rdin;u'y  claims  o^  partisan  action  ri.i  public  lavor, 
have  no  doubr,  aroused  the  attciition  of  all  reliecting  men  to  the 
jieeessiiy  of  placing  all  public  meapnrcs  hereiifter  upon  the  safe 
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foundations  of  public  interest  and  public  justice.  I  have  thought 
it  my  duty  to  offer  my  paper  again  to  the  consideration  of  the 
public,  as  it  will  he  generally  conceded  that  the  principles 
which  it  proposes  to  illustrate  are  the  oidy  urounds  upon  which 
all  individual  and  nati'jnal  jn-osperity  can.  i.e  siifely  and  Hurcly 
founded. 

Among  the  extraordinary  elaiui^  to  public  attention,  which 
have  recently  been  made  by  partizan  action,  tfiere  certainly 
can  be  none  which  would  bo  more  mis^chievous  in  its  resuite, 
(if  it  couid  carry  ont  its  end.)  than  the  excitement  which  is 
raised  among  ns  by  what  is  called  the  Temperance  Question  ; 
and  as  I  have  supposed  that  no  one  subject  by  M'hich  the  pub- 
lic mind  has  been  recently  agitated  can  better  illustrate  th'fe"' 
deleterious  iiriiuencc  of  party  spirit  in  general,  than  this  great 
(piestion,  i  shall  endeavor  to  show,  that  unlike  any  other  sub- 
ject ui  piiblic  iliscussion  which  Is  or  has  been  before  us,  it  has 
no. redeeming  points,  but  will  ])ruve  in  the  end  to  be  one  of 
the  weakest  and  wildest  schemes  of  party  action  that  has  at 
any  tiriie  heretofore  agitated  onr  country 

The  p^ractiite  of  drinking  ardent  spirits  i&  udinitted  by  all  U> 
be  attended  in  every  country  v.-here  it  prevails  with  disastrous 
results  ;  and  the  good  intentions  of  the  thousands  who  profess 
to  be  wai'm  adv^'cates  of  tonipei-ance  reform,  would  be  deserv- 
)!ig  of  the  greatest  praise  if  their  wishes  ever  brought  about  any 
goofd  ;  but  as  no  righteousness,  whether  scriptm-al  or  otherwise, 
is  right,  ludess  attended  v/ith  usei'al  results,  so  no  temperauc^ 
reform  Jio\yever  sincerely  and  earnestly  adNOeated  should  be 
considered  as  worthy  of  approbation,  unless  it  exhibits  evidence 
and  produces  results  that  show  its  direct  practical  \itiHty  ; 
but,  although  the  temperance  people  as  a  body  seem  to  admit 
Ihal  thi'ir  eiforts  heretofore  have  been  attended  with  very  little 
good,  they  are  still  as  far  as  ever  from  being  satisfied  with  the 
public  concessions  that  have  tVom  time  to  time  been  made  to 
tliem,  and  are  yet  enii'uged  in  asking  for  new  powers  aiul  uew 
resulations.  still  more  stringent  and  more  severe  tlian  those 
^vhich  in  the  early  stages  of  their  progressive  career  they  had 
ai'ov^ed  would  have  been  more  than  sufcelciit  for  their  pni-])Ose. 


6  HAKTWOOD   POLITICIAN. 

If  our  temperance  advocates  bad  in  general  heen  better  in- 
structed in  political  science,  it  is  possible  that  they  might  per- 
ceive that  the  doctrines  advocated  by  their  party  leaders  were 
bringing  far  worse  evils  iipon  our  country ,than  its  greatest  ene- 
mies have  ever  been  able  openly  to  inllict.  But,  such  is  the 
extended  ignorance  that  exists  among  us  in  relation  to  every 
thing  connected  with  political  knowledge,  that  there  are  no 
doubt  thousands  of  temperance  men  who  have  been  taught  to 
l>elieve  that  itlmost  all  the  evils  of  life  proceed  directly  from 
the  practice  of  drinking  intoxicating  liquors  ;  and  it  is  therefore 
no  doubt  sincerely  believed  by  them  that  as  soon  as  all  our 
taverns  and  grogshops  are  suppressed,  a  millenium  of  universal 
happiness  and  prosperity  will  commence  upon  earth ;  while 
the  plain  truth  upon  the  subject  is,  that  intemperance  is  the 
direct  result  of  certain  evils  which  do  n^tt  appear  to  common 
view,  and  to  destroy  intemperance  and  the  gi'og  shops,  we 
should  strike  at  the  root  and  not  at  the  branches ;  but,  because 
the  diimkard  exhibits  his  frailties  and  his  wickedness  in  open 
day,  so  all  that  have  eyes  can  see  their  efi'ects,  drunkeimess  in  the 
opinion  of  many  is  the  only  crime  that  appears  to  exist  upon 
file  earth  ;  and  to  cure  the  only  disorder  which  is  supposed  to 
remain  with  us,  public  measures  continue  to  be  heaped  upon 
us  without  stint,  that  undoubtedly  cause  ten  times  the  amount 
of  wickedness  and  misery  than  has  ever  l>een  produced  by  the 
most  extended  traffic  in  ardent  spirits. 

In  thus  olfering  my  viev\rs  to  the  public  concerning  the  sub- 
ject ot  Temperance,  I  wish  it  understood  that  I  am  totally  op- 
posed to  the  use  of  ardent  spirits  which  are  mcist  in  use  among 
UB,  and  would  willingly  join  heart  and  hand  in  any  effective 
movement  that  would  drive  not  only  its  al)usebutits  use  Irom 
our  country  and  from  the  world.  But,  in  acknowledging  my- 
self to  be  a  strict  Temperance  man,  I  am  desirous  of  convey- 
ing the  idea  at  the  same  time  that  I  consider  the  fashionable 
Temperance  movement  of  the  day  as  one  oi^  the  absurdest 
schemes  that  was  ever  projected  to  bring  about  a  desired  end  ; 
rind  with  thifi  impression,  I  would  urge  all  the  true  friends  of 
Toinperonee  to  declare  and  act  against  the  wild  schemes  of  the 
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party  that  passes  by  this  uaine,  as  they  would   <>p|-M_>sy  one  of" 
the  most  dangerous  disorders  of  the  age. 

It  is  a  condition  imposed  upon  every  individual  of  our  race, 
that  ^vllen  awake  and  in  a  state  wherein  our  mental  faculties  are 
undergoing  their  ordinary  exercise,  that  we  arc  at  all  times  do- 
ing either  good  or  evil ;  this  law  will  apply  to  the  temperance 
question  as  to  every  other  subject  which  men  are  called  to 
discuss  ;  and  with  respect  to  this  cpiestion  as  it  is  now  present- 
ed in  our  country,  there  can  be  no  neutrality,  or  ought  there 
to  be  any  indiiierence  about  it  ;  for  according  to  the  idea  that 
I  have  been  led  to  entertain  of  the  evils  arising  from  a  luke- 
warmness  upon  the  subject,  I  believe  that  the  man  who  does 
not  dii-ectly  oppose' the  movement  of  the  temperance  party  as 
it  is  called,  is  as  guilty  of  as  much  wrong  as  he  who  acts,  talks 
or  votes  directly  in  its  favor  ;  and  to  show  the  propriety  and 
correctness  of  this  belief,  and  the  correctness  of  the  effective 
action  that  should  grow  out  ol  it,  I  beg  leave  to  offer  a  few 
brief  reasons. 

If  we  take  the  above  doctrine  to  be  true,  that  we  are  at  all 
times  doing  good  or  evil,  the  question  whether  a  man  by  voting 
a  temperance  ticket  is  doing  wrong  or  right,  can  be  easily 
settled,  for  if  we  can  show  that  tlie  temperance  movements  of 
the  day  are  wrong,  or  what  is  the  same  thing,  they  are  attend- 
ed with  no  benefit ;  it  follows  that  any  vote  given  for  the  pur- 
pose of  keeping  snch  movements  in  operation  must  be  equally 
improper  and  unjust.  The  reason  why  most  men  who  vote  a 
temperance  ticket  think  they  are  doing  that  which  is  honest  or 
righteous,  is  because  they  suppose  that  all  which  they  do  is 
done  from  good  motives  :  but  good  intentions  are  not  good  acts  ; 
for  if  good  wishes  constitute  righteousness  this  would  be  a 
most  righteous  world,  since  scarcely  a  man  is  to  be  found  in  it 
but  would,  if  consulted,  endeavor  to  exonerate  himself  from 
all  crime,  wickedness  or  weakness  that  is  common  to  our  na- 
ture, on  the  score  ot  honest  intentions.  The  only  criterion, 
therefore,  by  which  we  can  determine  concerning  eveiy  man's 
honesty  and  justice,  is  by  means  of  his  honest  and  just  acts  ; 
for  if  we  find  that  a  23er3oa-s  acts  are  invariably  just  and  hon- 
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est,  we  may  reasouablj  suppose  tliat  lie  is  not  accidentullT 
a  rigliteoiis  luaii  but  one  tliatAvoulfl  be  so  at  all  times  both  in 
will  and  in  fleed. 

The  effort  to  prevent  tlw,  practice  of  drinking  ardent  spirits 
by  means  of  stringent  legislative  acts  has  not  been  a  new  thing 
to  the  politicians  of  England  and  this  country  for  the  last  two 
hundred  yeaj-s  :  and  the  policy  which  would  endeavor  to  make 
men  virtuous  and  tempenite  by  acts  of  parliament,  has  long 
since  been  given  uj)  in  the- j)arent  countiy.  In  our  country, 
however,  where  exevy  nnin  is  supposed  to  be  capable  of  being 
a  politician  who  exercises  the  privilege  of  voting,  the  people  arc 
called  upon  to  sanction  and  to  enact  regulations  that  in  every 
other  country  have  been  fnund  to  be  highly  injurious;  and 
yet,  with  the  experience  <it"centuries  befoi'e  us,  our  legishitors 
are  to  be  sent  to  their  legishdive  halls  with  instructions  in  their 
pockets  to  vote  for  acts  precisely  of  a  similar  character  to  the 
regulations  above  alluded  to,  which  the  legislatioii  of  every 
other  country  has  proved  io  be  deeply  injurious  to  the  public 
good  :  and  therefore,  we  may,  with(jnt  violating  any  projn-iety 
of  sound  reasoning,  come  to  the  conclusion  that  when  a  man 
votes  a  temperance  legishitive  ticket,  and  thinks  he  does  an 
honest  aqt ;  and  expects  t:>  find  a  strictly  honest  legislator  in 
the  person  whom  he  would  ele^'ate  to  the  condition  of  a  legis- 
lative reformer,  he  will  11  nd  himself  to  be  most  wonderfully 
wrong  both  in  his  expectation,  and  in  the  result  of  his  action. 

I  offer  the  above  remarks  with  the  qualification,  however, 
that  lam  not  so  iar  enlisted  in  tlu^  policy  or  good  sense  of 
European  legislation  as  I  >  suppose  that  the  precedents  it 
affords  us  are  always  to  be  1  allowed  in  this  country  :  but  v.'ould 
have  my  remarks  have  no  more  extended  meaning  than  to  as- 
sert that  any  policy  or  sy;  i;em  which  the  experience  of  centu- 
ries in  Europe  has  shown  ti'  be  improper  and  uniust  should  not 
be  adopted  with  U'^,  until  die  most  cautious  examination  and 
most  deliberate  inquiry  a'^brds  ns  positive  evidence  that  the 
experience  of  the  past  in  ctdier  parts  of  the  world  is  not  at  all 
applicable  to  the  present  condition  of  things  as  they  exist  in  . 
cur  countvv. 


According  to  the  above  views  in  relation  to  political  li(juesty, 
it  may  be  easily  concluded  that  a  man  wlio  votes  what  it^  called 
the  Maine  Temperance  ticket,  cannot  be  any  more  hone.jt  than 
the  man  who  snlfers  his  name  to  be  placed  upon  such  ticket ; 
but  although  it  may  be  considered  harsh  to  connect  dislionestv 
Avitli  the  simple  and  apparently  harmless  act  of  giving  a^vote, 
we  ought  all  of  us  who  are  voters  to  know,  that  thero  is  ;i  great 
responsibility  attached  to  the  duty  of  voting  whicl|  carmot  be 
improperly  discharged  without  l)oing  guilty  of  a  great  breach 
of  trust;  for  we  idl  Ivuovv'  tliat  although  the  right  of  votiag  has 
been  extended  in  our  country  to  all  adult  males  who  aro  twen- 
ty one  years  of  age  or  upwards,  yet  it  is  a  trufjt  which  in  the 
sphere  of  its  operations,  should  be  as  sacredly  discharged  for 
the  benefit  of  all  mankind  as  the  office  or  duty  of  President  of 
the  IJnited  States.    IvTow,  as  this  trust  generally  happens  to  be 
abused  most  by  those  wrlio  suppose  that  the  powers  of  the  peo- 
ple of  our  country  are  the  same  as  those  of  the  voters  which  are 
therein,  I  would  observe  that  this  is  a  gross  mistake  ;  for  it  has 
been   decreed   by  an  authority  that  v\'e  have  no  right  to  ques- 
tion, tliat  the  People  of  every  country  is  composed  of  all  the 
men,  women  and  children  that  live  in  such  country,  and  who 
are  capable  of  judging  between  good  and  evil;  couseu  uently, 
if  there  is  any  sovereign  authority  in  the  people  of  the  LTnited 
States  which  is  not  given  to  the  several  governments  tiierein, 
the  authority  is  as  nuich  reserved  to  the  women  and  children 
as  tu  the  ^'oting  men  ;  the  only  trustor  po^ver  therefore,  v»'hicJi 
voters  amongr  us  can  properly  exercise  beyond  the  po^\ers  bcr 
longing  to  the  great  body  of  the  people,  is  simpl}^  the  right  of 
selecting  and  voting  for  the  several  olficers  who  according  to 
the  oonstitution  and  laws  of  our  eoimtry  compose  the  govern- 
ment of  the  land ;  and  as  this  trust  which  is  given  to  tbe  voter 
is  not  given  for  his  personal  advancement  or  aggrandir.cment, 
but  fo3f  the  ben^efit  of  all  the  people  of  the  land,  hI^  dnt\  I. 
therefore  to  select,  such  men,  and  only  such  men,  as  ai o  capa- 
ble of  doing  the  same  justice  to  Vv-omen  and  chiklren,  as  they 
are    to   the   other  part,  of   the  people. 

A  voter's  right  and  duty  beiqg  thus  limited,  it  is  Cvitainly 


10  HARTWOOI)  POLITICIAN. 

wroug'  ibr  any  one  of  this  class  of  the  people  to  forstall  the 
opinion  of  any  candidate  for  public  office,  by  deciding  in  ad- 
vance, what  such  candidate  shall  do,  when  he  becomes  the  ac- 
tual incumbent  of  the  oliice  to  which  he  aspires ;  for  if  this 
practice  should  become  common,   the  pantalooned  voter  in  ef- 
fect, not  only  assumes  all  the  powers  which  belong  by  the  con- 
stitution to  the  government  alone,  but  also  takes  upon  himself 
all  tlie  reserved  rights  of  the  People,  which  belong  as  we  have 
seen,  as   much   to  women  and  children  as  to  that  part  of  the 
people  who  sport  in  the  dignity  of  male  men  ;  the  office  and 
duty  of  selecting  and  voting  for  candidates  for  public  office, 
being  all  the  right  that  voters  can  legally  exercise  under  our 
several    state    constitutions,  it  follows    after    the  duty   con- 
nected with  this  right  is  discharged,  that  if  a  voter  expects  any 
greater  favor  from  the  man  for  whom  he  has  voted,  tlian  from  the 
man  for  whom  he  has  not  voted,  he  expects  that,  which  no  honest 
man  ought  to  expect ;  since  such  expectation  would  neccessari- 
ly  end  in  placing  all  power  in  the  hands  of  a  few  demagogues,  . 
who  while   nominally   acting  for  the  great  body  of  the  voters, 
would  really  assume  all  the  authority  delegated  and  resei-ved 
by  our  constitutional  charters  to  the  People  and  to  the  govern- 
ment of  the  people.     We  cannot,  therefore,  as  a  matter  of  right 
call   any   voter  honest,  who  obtains  a  pledge  or  an  equivalent 
to   a   pledge,  from  any  candidate  foi  legislative  honors  ;  for  as 
it  is   illegal   and  unrighteous  for  the   candidate  to  offer  any 
money  or  any  other  influence  or  inducement  to  a  voter  for  his 
fvote,  so  it  is  equally  unrighteous  and  illegal'for  the  voter  either 
.  feefore  or  after  the  election  to  hold  forth  any  influence  or  con- 
sideration, that  may  effect  or  be  connected  with  any  future  act 
of  legislation ;  the  voter  and  the  person  voted  for,  may  thus 
become  guilty  of  immoral  and  illegal  conduct,  without  the  least 
shade  of  a  suspicion  that  they  were  doing  wrong  ;  but,  without 
intending  to  impute  conduct  ol  this  character  to  an}^  of  our 
electors     who     have    become   partial  to   the  Maine  Liquor 
Law  system  of  legislation,  still  I  think  it  my  duty  to  apprize 
them  that  they  stand  on  rather  dangerous  ground  ;  and  that 
it  behooves  them  in  the  position  they  occupy  to  be  exceedingly 
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cautious  iu  all  their  ino\  cinents,  lest  in  their  attempt  to  bring 
a  future  law  to  bear  upon  the  rumsellers  as  they  are  called, 
the  rumsellers  may  bring  a  present  law  to  act  upon  them  for 
conduct  that  is  already  both  dishonest  and  illegal. 

It  is  not  probable  the  Maine  Temperance  men  in  general 
think  that  they  are  any  worse  than  any  other  class  of  politicians 
have  been,  by  organizing  themselves  as  a  party  for  the  purpose 
of  suppressing  the  manufacture  and  sale  of  ardent  spirits  ;  but 
althougli  then-  intentions  may  be  more  pure  and  more  honest 
than  those  of  any  other  party  in  existence,  in  their  acts  they 
certainly  have  made  a  more  serious  encroachment  upon  the 
rights  and  prerogatives  of  the  People,  than  any  other  party  that 
ever  had  an  existence  among  us  ;  and  this  being  a  truth  which 
requires  for  its  explanation  that  something  more  should  be  said 
respecting  tlie  relative  rights  and  duties  of  the  People  and  the 
Government  than  has  already  been  offered,  I  beg  leave  to'  add 
some  additional  observations,  which  may  have  a  tendency  to 
show  in  what  way  the  mucli  talked  of  Maine  Law  is  really  of 
that  offensive  and  injurious  cliaracter  which  I  have  assumed  it 
to  be. 

It  is  generally  assumed  as  the  basis  of  a  despotic  and  abso- 
lute government,  that  the  State  is  supreme,  and  that  the  persons 
who  assume  the  discharge  of  the  legislative,  the  judicial  and 
the  executive  pov/ers  have  absolute  and  entire  control  over 
the  rest  of  the  people  :  now  this  is  not  a  fair  idea  of  the  nature 
of  government,  even  when  exerted  in  an  absolute  mi^narchy  ; 
for  oil  the  great  body  of  the  people  who  are  not  members  of  the 
government,  or  can  ever  expect  to  be,  have  prerogatives  and. 
rights  as  well  as  the  king  or  emperor  himself ;  and  luive  a  right 
to  call  for  redress  frohi  the  people  at  large,  should  at  an}^  time 
the  powers  that  exercise  the  government  combine  to  enforce 
an  oppressi^'e  act ;  and  altliough  the  People  of  the  Iliiited 
States  have  a  constitutional  government  which  is  taken  at 
stated  times  from  the  nation  at  large,  yet  such  government  is, 
or  rather  ought  to  be,  within  its  constitutional  sphere,  as  an- 
thorative  and  pow^erfnl  as  the  go%'^ernment  of  Russia  itself;  for 
every  government  t<»   answer  the  end  of  its  creation,  ought  to 
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"be  in  such  condition  as  to  ensure  respect  abroad  and  obedi- 
ence at  home  :  and  if  it  faik^i  to  effect  these  ends,  it  would 
not  answer  the  purposes,  or  come  up  to  the  duties  of  a  govern- 
ment, any  more  than  a.  father  woukl  comply  with  the 
duties  of  a  parent,  who  remained  imeoncerned  if  a  child  of  his 
should  offer  a  deaf  ear  to  his- remonstrance  or  refuse  to  obey 
his  wliolesoiue  and  necessary  commands;  tlic  sn  mo  authority 
and  respect  that  extends  the  power  and  authority  of  the  gov- 
ernment of  the  r'ninn  over  our  whole  counh-v  <5hould  be  held 
andmaiui;::  rewards  ,-iiinciUs 

among  us  over  xhciv  several  State  temiones,  aua  in  the  exer- 
cise of  this  extended  relation,  it  should  be  remembered,  tliat  it 
it  is  the  several  ofiicers  of  the  government  which  comp(^'Se  the 
government  of  a  State,  and  not  the  voters,  or  any  other  class 
of  the  People.  The  difficulty  with  us,  however,  is,  that  the 
efficiency  of  our  several  governments  is  oftentimes  very  much 
impaired  by  party  leaders  assuming,  on  account  of  supposed 
favors  whir:-  ""i.-^- (-■----^  r^i^rr. >....']  ;-,-,  ri^..  .ov,-.-..!  i.|:^-:-.-|Tk^iv  .if  o-,n-- 

ernment,    .       ,  .  ,.;!'' 

governmenr.  itseif;  and  as' these  leaders  always  assume  that 
they  are  speaking  for  the  people,  the  government  with  the  best 
intentions  in  the  world,  is  sometimes.led  away  from  its  proper 
duties,  by  the  deletereous  influence  which  surrounds  them,  with 
out  knowing  that  they  are  acting  in  direct  subserviency  to  the 
purposes  of  a  tew  demagogues  rather  than  for  the  interests  of 
the  great  body  of  the  people. 

The  evils  Avhich  heretofore  have  arisen  from  the  ijifiuence 
of  party  factionists  and  disorganizers  in  our  country,  have  in 
general  proceeded  from  very  diii'erent  iriotives  from  those 
which  appear  to>  control  the  Maine  Temperance  Law  people  ; 
for  if  we  can  judge  of  motives  from  actions,  it  would  appear 
lluvt  the  grand  Temperance  rally  that  is  about  to  be  niade 
under  our  Temperance  leaders  in  the  several  States  of  the  Un- 
ion, has  an  arbitrary  and  tyrn!"'.'iil  i'^pect,  which  does  not 
■Bppear  to  have  been  sei'U  at  any  -  •■tofore  during  the  ex- 

istence of  our  Republic  ;  and  the  oiieusive  character  of  the  pro-  • 
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in  these  United  States  a  constitution  ^vhich  distinctlv  ackn.owl- 
edges  and  admits,  that  the  ]:)0\vers  ofojovcrnnient  do  not  swal- 
low up  those  of  the  people,  but  thai:  all  tlie  poM'crs  wliich  lia\c 
ever  been  held  by  the  latter,  and  wluch  have  not  been  ilelega- 
ted  to  the  several  ii;ovcrmnent3  of  the  country,  are  still  in  pos- 
session, of  the  people,  who  have  of  oourso  the  fall  liberty  to  en- 
joy such  reserved  rights  in  the  same  perfect  manner  that  they 
would  have  done  if  no  law  or  government,  or  constiiution,  had 
ever  been  framed  to  divest  them  of  these  natural  privileges. 

The  reason  why  it  is  physically  impossible  for  governments 
to  enforce  laws  which  command  men  to  be  moral,  temperate  or 
just,  is  owing  to  the  law  of  our  nature,  which  will  ever  prevent 
humau  authority  from  puiushiiig  trausgregsions  which  are  be- 
'  end  its  reach  or  supervision.     Ot  course,  then,  every  govern- 
iont  to  be  just,  m.ust  necessarily  be  one  of  limited  powers  ; 
or,  if  the  powers  of  any  Slate  endeavor  to  extend  their  author!- 
iV  beyond  the  reach  of  hmnan  cognizance,  the  State  necessari- 
Iv  becomes  guilty  oftyranny  and  oppression,  even  if  their  au- 
'iiority  thus  assumed  shou.ld  be  wna  the  consent  of  eveiy  iii- 
«li vidua!  in  the  nation  :  it  is  possible  theretbre,  tliat  a  free  re- 
public, or   (V.ie  that  lias  that  name  may  become  as  tyrannical 
:.'.id    arbitary  as   the    most  al)Solute   govei'nmeiiv  upon  o;irrh, 
merely   from   thy    circumstance,    of  the. people  of  the  republic 
clothing  its  government  with  powers  that  no  government  can 
exercise   witliont  doing   injustice   to  the  larger  portion  of  the 
people,  wh.o  may  be  subjected  to  its  intiuence.  A  pov%-er,  there- 
'bre,  that  cannot  dispense  equal  justice,  niust  necessarily  be 
:  bitrary  in  its  acts,  since  it  is  not  fv)r  v.'ant  of  hiw  or  want  of 
M'ilHngness  to  enforce  the  law,- that  despotism  always  becomes 
infamous,   but  because   oi'  its  general  incapacity  to  dispense 
uniform   and  even  balanced  justice,  makes  the  oppression  oi 
!iose    tliat  suti'er,    when  contrasted  Mdih  thi)se  "hat  ueserve  to 
suffer,  appear  to  be  so  enormous  as  to  excite:  amcmg  the  people 
at  large  the  deepest  feelings  iif  revenge  and  disgust  even  agninst 
authority  of  ihe  most  lawful  and'  necessary  character. 

AVe  in  the  United  States  are  in  the  h;ibit  of  calling  onrsehes 
,,    ,'v,.-.  v..  j.-v,^  -i.,-,o^.,,.-  .,.-...,.■;,-   .{i'  ■■-:.,.  ,.,,.n.  .....v,  ;;,  ^i-^  ;-onntrv 
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have  an  equal  voice  in  the  iselection  and  creation  of  our  gov- 
ernment: but  in  the  making  of  oiu*  iaws,  and  in  the  dispen- 
sation of  justice,  it  may  sometimes  become  possible  for  us  to 
become  inferior  to   the  people  who  live  under  a  monarchial 

government :  for,  if  it  is  conceded  that  an  absolute  king  is 
sometimes  capable  of  making  just  la-^^s,  and  of  appointing  hon- 
est and  capable  judges  to  enforce  and  expound  such  laws,  it  is 
clear  that  in  such  a  condition,  the  people  who  are  imder  an 
absolute  monarchy,  may  enjoy  one  of  the  blessings  of  a  good 
government,  which  ought  alw\ays  to  belong  to  a  free  republic  ; 
and  will  continue  to  ]}e  proportion  ably  happy  and  prosperous, 
as  long  as  such  laNvs  and  such  justice  continued  to  be  adminis- 
tered to  them.  On  the  contrary,  it  may  be  possible,  that 
among  ourselves  a  legislature  may  pass  an  oppressive  and  un- 
just law,  and  our  courts  ])e  unable  to  enforce  it  without  excit- 
ing great  dissatisfaction  :  and  yet  such  lav/,  and  the  means  of 
enforcing  it,  woidd  not  of  course  be  any  less  tyrannical  and 
'ip}>ressive  because  it  happened  to  be  enacted  and  administer- 
ed by  the  government  of  a  free  people  ;  and  therefore,  to  be 
really  free  in  siibstance,  as  well  as  in  name,  we  must  at  all 
times  possess  and  enjoy  the  elements  and  the  ingredients  of 
freedom  :  one  of  these  elements  being  the  distribution  of  equal 
and  impartial  justice  among  all  classes  of  our  citizens,  we  can- 
yiot  be  free ,  imless  we  have  equal  laws  which  are  equally  and 
justly  administered  to  all ;  for'  without  this  safeguard,  govern- 
ment invariably  becomes  an  oppressor,  and  lav/  a  tyranny, 
whether  made  and  enforced  by  a  single  despot,  or  made  and 
submitted  to  by  mill  ions  df  ]ieople,  who  bear  the  name  oi 
freemen. 

The  remarks  la-4t  abuve  giv^en,  have  been  offered  to  my 
readers  in  order  to  support  the  position  that  the  Maine  .Temper- 
ance Lavv'  is  really  of  the  oppressive  and  arbitrary  character 
tliat  I  have  assumed  it  to  be  ;  and  tliat  it  presents  a  more  di- 
rect encroachment  upon  the  rights  and  prerogatives  of  the  peo- 
ple, than  the  act  or  acts  of  any  other  partizan  legislation  that  has 
ever  before  been  eiiacted  in  our  countiy  ;  and  this  difference 
betv/een  temperance  legislation,  fin<l  other  party  legislation,  is 
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because   by  the  former  process  of  making  laws,  the  people  of 
Maine,  as  individuals,  arc  deprived  by  the  Maine   liquor  law 
of  certain  privileges  and  offices  which  private  individuals  only 
can  properly  exercise  ;  while  the  most  that  has  been  done  in 
our  country  by  party  legislation  for  party   associations    (previ- 
ous to  the  Maine  Law  party  coming  into  power,)  is  the  getting 
or  attempting   to  get  the  control  of  operations  wdiich  belong  to 
the  government  alone.     We  have  had  among  many  other  par- 
ties,  a  party   tliat  was  called  the  Protection  party,  or  a  party 
that   associated   together   for  the  ])nrpose  of  inducing  govern- 
inent  to  encourage  domestic  manufactures  by  high  duties  ujion 
all  importations  ;  but,  although  this  party  is   said    by   its   op- 
ponents  to   have  had  a  tendency  to  encroach  upon  the  direct 
and  reserved  rights  of  private  individuals,  yet  no  power  entire- 
ly new   and   extraordinary  was  asked  by  them  to  be  given  to 
the  government ;  and  had  this  party  even  induced  the  govern- 
ment and  people  of  our  country  to  believe  that   universal  pros- 
perity depended  entirely  upon  high  tariffs,  there  would  liave 
been  no  unusual  feature  of  oppression  introduced  among  us  ; 
for  custom  houses  and  receivers  of  duties  not  having  been  un- 
common  objects   in   our  country  ever  since  the  establishment 
of  tile  government,  the  few  additional  measures  that  would  have 
become  necessary  to  carry  out  the  views  of  the  jn'otectionists, 
might  have  been  submitted  to  without  exciting  any  very  great 
commotion  among  the  people  ;  but  there    is  no  circumstance 
or  feature  connected  with  the  protection   system,  that   assimi- 
lates it  to  the  system   inculcated   and   recommended   by   the 
Maine  Temperance  Law  ;  and.  thi->  maybe  said,  not  only  with 
respect  to  the  protective  system,  and  the  party  that  supported 
it,  but  with  respect  to  any  other  party  or  system  that  has  ever 
been  started   among  us,  for  the  jvarpose  of  carrying  out  some 
professed  object   of  public  benefit  ])y    means  of  legislative 
authority. 

In  order  to  show  some  of  the  most  prominent  characteris- 
tics of  the  Maine  Law,  I  <piote  part  of  two  of  the  clauses  at  the 
beginning  of  the  law  which  reads  as  follows  : 

•'Section  1.  'No  person  shall  be  allowed  at  any  time  to  manu- 


16  uAirrwuoi)   ('(LiiiLiAiN 

facture  or  bell,  by  lliuiseli",  liis  clerk,  servant  or  agent,  directly 
or  indirectly,  any  spirituons  or  intoxicating  liquors,  or  any 
mixed  liquors  a  part  of  wliicli  is  spirituons  or  intoxicating,  ex- 
cept as  hereinafter  provided. 

§  2i  The  selectmen  of  any  town,  and  mayor  and  aldermen 
of  any  city,  on  the  first  Ivlonday  of  May  annually,  or  as  soon 
thereafter  as  may  be  convenient,  may  appoint  some  suitable 
person  as  agent  of  said  town  or  city,  to  sell  at  some  central  or 
convenient  place  Avithin  said  town  or  city,  spirits,  wines  or 
other  intoxicating  liquors  to  be  used  lor  medicinal  purposes 
and  no  other:  and  said  agpnt  shall  I'eceive  such  compcDsation 
for  his  services  as  the  Buard  appointing  him  shall  prescribe  :, 
and  shall  in  the  sale  of  such  liquors  confirm  to  such  rules  and 
rcgiilations  as  the  select  men,  or  mayor  and  aldermen  as  afore- 
said, shall  prescribe  for  that  purpose." 

From  the  above  law  it  wull  be  seen  that  if  a  government  of 
a  State  is  permitted  to  say  that  no  body  can  manufacture  and 
sell  only  those  kinds  of  liquids,  wdiich  such  government  may 
think  proper  to  allow,  of  covu'se  it  is  in  the  power  of  a  State 
to  lay  down  rules  by  which  every  thing  in  the  shape  of  food 
and  drink  may  be  thus  regulated  by  law  ;  by  the  same  abuse 
of  State  power,  the  exercise,  the  anmsement,  the  religious  in- 
struction of  every  individual  throughout  our  Union,  may  be 
put  under  similar  control  and  restraint.  It  may  bo  said,  how- 
ever, that  no  Legislature  dare  pass  acts  of  this  kind,  because 
the  people  woidd  not  submit  to  such  conduct  ;  and  that,  there- 
fore, any  intimations  of  danger  from  similar  legislative  action, 
arc  not  entitled  to  ;itt(  ntion  :  but  if  we  remem1)er  that  it  is 
jjossible  at  any  time  f^r  a  lev/ noisy  idle  people  to  get  up  a 
very  great  excitement ;  and  tliat  it  is  not  impossible,  at  almost 
any  time,  for  such  excitements  to  hftve  ;m  undue  influence  up 
on  a  majority  in  om-  Legislatures,  we  aj-e  in  danger,  if  the 
Maine  Liquor  Law  system  of  legislation  prevails  among  us,  of 
having  the  most  tyramiical  and  arbitrary  laws  put  upon  our 
statute  books,  witliout  llie  Legislature  knowing  or  supposing 
that  any  encroachments  upon  the  rights  of  the  people  had  been 
enacted,  or  had  been  attempted. 
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The  question  before  ils  however,  is  not  couceruiug  the  possi- 
Me  extent  of  encroachment,  which  State  Legislatures  in  tuture 
may  make  upon  the  individual  rights  pec^iliar  to  the  peo- 
ple of  our  country,  but  should  be  confined  principally  to  the 
legality  of  the  Maine  Liquor  Law,  which,  undoubtedly,  as  a 
whole,  is  more  tyrannical  and  arbitrary  than  any  other  law 
that  has  been  passed  in  modern  times,  because  it  at^sumes  a 
power  which  no  government  heretofore  with  any  pretensions  to 
freedom,  has  ever  undertaken  to  assume.  The  apology  assum- 
ed for  its  passage,  that  a  majority  of  the  people  of  the  State  of 
Maine  have  asked  for  and  sanctioned  its  enaction,  is  the  gross- 
est nonsense,  for  the  people  ot  Maine,  like  the  people  of  the 
other  States  of  the  Union,  have  no  pow8r  to  pass  any  law 
whatever  ;  for  the  only  constitutional  and  legal  bodies  that 
have  any  authority  to  make  any  new  law  among  us,  are  the 
Legislatures  of  the  several  States,  and  the  Congress  of  the 
United  States  ;  and,  therefore,  if  the  Legislature  of  Maine  hivs 
exceeded  its  constitutional  powers  in  the  passage  of  the  act, 
it  makes  no  difference  whether  every  man,  woman  and  child 
in  the  State  desired  its  passage  ;  as  the  only  question  is,  and 
ought  to  be,  whether  the  Legislature  had  coilstitutional  power 
to  pass  such  act,  or  any  similar  act  ^  and  if  it  had  no  such  pow- 
er, then  it  is  very  evident  that  all  the  Temperance  movements 
of  our  day,  which  recjuire  legislative  enactments  to  bring  them 
about,  are  begun  in  a  way  that  must  ultinuitely  end  in  defeat, 
even  if  the  movers  of  the  Temperance  excitement  at  the  be- 
ginning of  their  efforts  should  induce  every  Legislature  through- 
out the  Union  to  approve  and  sanction  their  efforts  by  laws 
drawn  in  the  most  careful  and  accnrate  man  nor  that  legal 
shrewdness  might  be  able  to  suggest. 

If  we  adnut  the  ]>eople  in  their  individual  capacity,  have  the 
right  to  enjoy  the  poAvers  reserved  to  them  by  the  constitution 
of  the  United  States,  it  is  clear  that  every  person  in  the  coun- 
.  try  is  permitted  by  law  to  do  every  thing  which  the  law  o^  our 
country  does,  not  consider  a  crime,  or  which  may  not  encroach 
upon  the  direct  rights  of  others  :  the  government,  therefore, 
before  they  cfui  ruitliorize   any  of  its  courts  to  pas?  judgment 
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against  a  person,  for  tuiv  violation  of  law'rnust  have  done  some 
act  tantamount  to  a  declaration  that  such  assumed  viola- 
tion ut*  law  was  illegal  before  the  passage  of  the  act ;  or  must 
i-ihow  that  the  alleged  violation  of  the  law  was  in  itself  a  crime, 
and  contrary  to  what  is  called  the  law  -of  nature  ;  but,  as  it 
does  not  appear  li-ora  this  Maine  Law  itself,  or  from  any  law 
in  existence  previous  to  the  passage  of  the  law,  that  the  manu- 
facturing or  gelling  of  spirituous  liquors,  was  declared,  or  con- 
sidered to  be  criminal,  it  follows  that  there  is  nothing  to  give 
any  legal  sanction  to  the  prohibition  contained  in  the  first  clause 
of  this  act,  and  consequently,  that  clause  with  all  its  appen- 
dages, is  a  mere  nulUity,  and  should  be  so  decreed  by  every 
judge  in  ourland,  who  is  thus  authorized  to  decide  by  a  provis- 
ion to  be  found  in  the  sixth  article  of  the  constitution  of  the  Uni- 
cd  States. 

The  above  objection  to  the  Maine  Liquor  Law,  constitutes 
the  plainest  and  most  direct  argument,  tJiat  can  be  laised 
against  its  legality  and  constitutionality ;  and  people  who  may 
be  in  danger  of  being  led  away  from  the  truth  by  the  refine- 
incnts  of  speculative  reasoning,  should  be  careful  not  to  allow 
the  strong  gnjund,  that  is  to  be  iuteqwsed  by  tliis  objection, 
to  be  taken  away  from  tiiem  by  any  specious  or  indirect  argu- 
ments ;  and  to  i]npress  tlic  objection  above  advanced  still  more 
strongly  upon  the  minds  of  the  readers  of  this  paper,  I  would 
ask  each  of  them  to  examine  by  what  act  of  the  law  has  the 
privilege  or  practice  of  manufacturing  or  selling  spirituous 
liquors,  been  declared  illegal,  or  criminal ;  and  if  nothing  ap- 
pears in  our  laws  that  makes  these  acts  nuisances  or  offences, 
then  the  Maine  Liquor  Law  is  not  only  a  nullity,  but  all  whv» 
presume  to  act  under  it,  are  trespassers,  and  are  liable  to  j)av 
all  damages  that  may  be  sustained  by  reason  of  any  attempts 
to  enforce  the  law ;  for  if  there  was  not  this  last  wholesome 
restraint  upon  private  individuals,  wlio  undertake  to  enforce 
an  unconstitutional  act,  there  would  bo  no  limitation  to  the 
amount  <:)f  illegal  acts  tliat  woidd  be  passed  by  our  Legisla- 
tures ;  but  as  the  penalty  for  unconstitutional  acts,  very  prop- 
erly falls  upon  the  persons  wlio  a)'e  generally  the  projectors  of 
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imconstitutional  laws,  it  is,  of  course,  very  proper,  that  they  who 
tirst  propose  the  injury  should  suffer  most  by  its  consequences. 
In  oi'der  to  indicate  in  what  manner  State  authorities  may 
legally  proceed  to  make  practices,  that  once  were  not  ]uiisan- 
ces  or  crimes,  to  become  so,  I  will  quote  part  of  a  pre  timble 
and  law  that  was  passed  by  the  Legislature  of  the  colony  o\' 
New  York,  in  the  year  l7l'2,  for  the  suppression  of  ])nvate 
lotteries : 

"  Whereas,  the  Laws  now  in  Being  for  the  Suppression  of 
private  Lotteries,  have  been  found  ineffectual  to  ansA\  er  the 
salutary  Purposes  intended  by  the  Legislature  in  enacting  the 
same  :  and  whereas  many  mischievious  conse([uences  have 
been  experienced  from  this  Practice  which  has  proved  iiighly 
prejudicial  to  Trade,  has  occasioned  Idleness  and  Inatt 'ution 
to  Business,  been  productive  of  Fraud  and  Impositio;i,  and 
has  given  Birth  to  a  dangerous  spirit  of  Gaming  :  For  Remedy 
whereof,  and  to  suppress  a  Practice  which  may  be  attended 
with  Distress,  Impoverishment  and  Ruin  to  many  families. 

1.  Beit  enacted,  adjudged  and  Declared,  by  his  Excellency 
the  Governor,  the  Council  and  the  General  Assembly,  and  by 
the  authority  of  the  same,  that  all  Lotteries  other  than  such 
as  are  authorizedby  the  Legislature,  are  common  and  public 
nuisances. '' 

It  will  be  seen  that  our  forefathers  before  the  Revcdution, 
were  so  extremely  cautious  in  regard  to  any  apparent  encroach- 
ment upon  private  rights,  that  even  with  respect  to  such  abom- 
inations as  lotteries,  which  are  everywhere  admitted  to  be  one 
of  the  greatest  nuisances  of  civilized  society,  they  took  tl,e  pi-e- 
caution  at  the  head  of  the  act  which  was  to  suppress  tlio  evil, 
to  advance  the  reasons  why  the  power  of  suppressing  the  evil 
was  assumed ;  for,  it  is  a  principle  of  the  common  la^v,  that 
before  any  freeman  could  be  restrained  by  a  new  law  from  do- 
ing anything  which  custom  or  law  had  before  permitted  him 
to  do,  that  some  public  or  general  necessity  for  the  pr<  tposed 
restriction  must  be  exhibited  ;  and  this  is  the  reason/«hy  the 
lawB  of  the  State  of  ISTew  York,  which  were  enacted  previour; 
to  the  adoption  of  the  Revised  Statues  in  1829,  alway^^  were 
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preceded  by  a  preamble,  when  any  innovation  upon  the  foi'mer 
privileges  of  the  people  was  intended  to  be  brought  about : 
but  although  this  wholesome  old  practice  seems  to  be  discon- 
tinued in  the  State  of  Maine,  as  well  as  in  the  State  of  New 
York,  yet  the  laws  in  relation  to  innovations  upon  popular 
rights  throughout  the  Union,  are  the  same  as  they  have  been 
by  the  common  law,  and  the  only  difference  which  exists  be- 
tween the  former  practice,  and  the  present,  consists  in  the 
necessity  of  showing  by  other  proof,  than  that  which  is  given 
in  the  law  itself,  that  public  necessity  has  justified  the  innova- 
vation,  which  is  proposed  to  be  accomplished  by  the  enactment 
of  a  new  law. 

But  there  is  no  necessity,  whatever,  of  showing  that  the 
Maine  Law  has  not  created  a  nuisance  out  of  a  practice,  which 
was  before  the  passage  of  the  law  legal,  and  tolerated;  for  this 
law  distinctly  honors  the  very  evil  whicli  our  Temperance 
friends  tell  us  it  was  intended  to  suppress  ;  and  the  only  con- 
stitutional question,  therefore,  that  is  presented  to  us  by  the 
law,  is  whether  the  Legislature  of  a  State  can  take  away  from 
any  of  its  citizens,  a  legalized  business,  and  give  it  to  officers 
of  its  own  creation;  and  if  this  can  be  done,  then  there  is  not 
a  trade,  occupation  or  pursuit,  now  enjoyed  or  pursued  by 
private  citizens,  but  which  may  be  transferred  by  legislative 
authority  to  State  officers,  to  town  officers  or  to  other  private 
citizens  ;  and,  consequently,  all  the  property  or  business  of  the 
country  is  under  the  control,  and  at  the  mercy  of  Legislative 
lobbying,  whenever  that  active  branch  of  our  Legislature  usu- 
ally called  the  Lobby,  may  think  proper  to  exert  its  influence. 

In  order  to  oppose  such  encroachments  upon  our  rights  as  are 
permitted  by  the  Maine  Law,  it  should  be  remembered  that 
the  Constitution  of  the  United  States  lias  the  following- 
articles  : 

"The  enumeration  in  the  Constitution  of  certain  rights  shall 
not  be  construed  to  deny,  or  disparage  others  retained  by  the 
people. " 

"  Tiie  powers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. " 
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My  object  in  presenting  the  above  clauses  to  the  examina- 
tion of  my  readers,  is  to  show  thorn  that  every  individual  in 
our  country  has  certain  rights,  over  which,  neither  the  govern- 
ment of  the  Union  or  the  governments  of  the  several  States, 
lias  any  kind  of  control ;  and  that  it  was  under  the  apprehen- 
sion that  factionists  and  disorganizers  would  assume  the  reins 
of  our  several  governments,  to  disturb  and  destroy  the  person- 
al and  private  rights  of  the  people,  the  above  clauses  were  ad- 
ded to  the  original  constitution  ;  and  that  these  additions,  to- 
gether w^ith  others  which  were  adopted  at  the  same  time,  were 
not  employed  for  the  purpose  of  giving  any  new  or  unusual  pow- 
ers or  privileges  to  the  people,  but  were  set  torth  as  declaratory 
principles  onl}^,  in  order  that  the  general  nature  of  the  jjeople's 
rights  and  privileges  might  always  be  exhibited  to  them,  and 
that  the  general  duty  of  every  freeman  to  keep  these  rights  and 
privileges   inviolate,  might  always  be  before  him. 

I  have  felt  it  was  my  duty  thus  to  state  that  the  amend- 
ments to  the  original  constitution  of  the  United  States,  which 
extend  from  the  first  article  to  the  tenth  inchisive,  are  acts  set 
forth  in  illustration  of  the  general  rights  of  the  people,  and  are 
not  intended  to  fix,  enlarge  or  define,  any  jjart  or  portion  of 
these  rights;  and  my  duty  has  appeared  to  be  the  more 
imperative,  because  I  know  that  thei-e  are  many  persons  among 
ns,  who  are  supposed  to  have  some  acquaintance  with  constitu- 
tional law,  that  have  no  idea  of  the  rights  of  the  people,  except 
^^.uch  as  appear  to  be  conceded  to  them  by  the  several  consti- 
tutions of  our  ITnion;  but  the  truth  is,  in  regard  to  all  the  pa 
per  or  chartered  constitutions  we  have  in  onr  country,  that 
these  last  named  constitutions  are  concessions  made  by  the 
people  to  the  government,  and  are  not  concessions  made 
by  the  government  to  the  people  ;  and  consecpiently,  all  pow- 
ers that  are  not  directly  given  to  our  several  governments,  are 
i-etained  by  the  people,  and  can  be  exercised  by  no  other  l)ody 
but  the  people,  until  this  sovereign  Body,  called  the  People, 
by  virtue  of  some  of  these  fundamental  contracts,  commonly 
known  among  us  by  the  name  of  constitutions ,  enlarge  the 
powers  of  government  by  express  and  direct  provisions  for  that 
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purpose.  From  these  views  of  the  nature  ol"  constitutious,  and 
governmeuts,  as  they  exist  -with  us,  it  will  appear  that  no  State 
of  our  confederation  has  any  power,  in  any  case,  to  encroach 
upon  private  rights  and  private  business  ;  and,  consequently, 
that  the  power  which  the  Legislature  of  the  State  of  Maine 
has  assumed,  of  appointing  oltieers  to  sell  intoxicating  spirits 
in  the  several  towns  of  the  State,  is  Avithout  warrant  or  authori- 
ty of  any  kind,  inasmuch  as  the  business  ol  rum-selling  or  any 
other  occupation  of  the  kind,  does  not,  and  cannot  corae  with- 
in the  purview  or  raugc  ot  governmental  duties  ;  for,  if  such 
trades  are  to  be  allowed  at  all,  it  is  evident  they  must  be  carried 
on  by  private  persons  only  ;  and  caimot,  without  an  overthrow 
of  our  republican  institutions,  be  entrusted  to  any  officers  of  our 
several  govermnents,  inasnmch  as  the  duties  of  these  persons  are 
limited  altogether  to  duties  and  offices,  which  the  people  can- 
not discharge  in  their  own  persons. 

The  constitution  of  tlie  United  States,  or  that  document 
which  generally  passes  by  that  name,  is  nothing  more  than  a 
paper  or  a  charter,  that  sots  f()rtli  the  capacity  of  the  govern- 
ment of  the  United  States,  and  should  be  restricted  entirely  to 
the  operations  of  a  rapublican  government,  without  having 
any  thing  to  do  with  ilic  j)rivate  rights  or  duties  of  the  People, 
either  in  their  individual  or  collective  capacity :  and  to  show 
what  this  document,  or  C!)nstitution,  properly  is,  I  present  to 
my  readers  the  preamble  to  the  original  constitution  of  the 
United  States  : 

'•  "Wc,  the  people  of  the  L^nitcd  States,  in  order  to  form  a 
a  more  perfect  union,  establish  justice,  ensure  domestic  tran- 
([uility,  provide  for  the  common  defence,  promote  the  general 
weltare,  and  secure  the  blessings  of  libert}'^  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  constitution  for  the 
United  States  of  America.'' 

It  w'ill  seen  by  this  preamble,  that  the  People  of  the  United 
States  at  once  assumed  all  the  powers  and  duties  of  absolute 
sovereigns,  over  all  the  tei-ritories  that  belonged  to  the  United 
States  at  the  time  of  the  adoption  of  the  eonstitution,  without 
referring  to  any  higher  authority  than  their  own  will ;  and  that 
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out  of  the  absolute  soverei^utv  thus  assuuied,  the  following 
dispositions  were  made  :  First,  a  government  called  the  gov- 
ernment of  the  United  States  was  instituted  :  Secondly,  certain 
})o\vers  which  had  previously  been  enjoyed  by  the  respective 
States,  were  reeonveyed  to  them  respectively  ;  and  Thirdly, 
all  rights  not  expressly  conceded  to  tln^  i..rovornment  of  the 
Union  and  to  the  several  States  rcr^pectively,  were  retained  by 
the  people  in  their  sovereign  and  in  their  individual  capacity  : 
since  then,  as  we  perceive  trom  rlie  ti'eneral  constitiition  itself, 
the  government  of  the  Union  is  simply  one,  tliat,  is  limited  to  the 
specific  powders  that  are  set  forth  in  this  document ;  and  since  tluj 
powers  of  the  several  State  governments  are  also  by  the  same 
instrument  restrained  within  the  limits  of  a  republican  form  of 
government,  and  have  no  greater  power  in  their  respective 
spheres  than  the  general  governmojit  itself ;  we  may  thus  per- 
ceive, that  after  all  the  various  concessions  w-hich  the  people 
of  our  country  have  made  to  the  several  chartered  constitu- 
tional governments  whicli  are  therein,  that  almost  all  the  au- 
thority and  power  Avhicli  is  of  any  value  raid  eliieacy,  is  still 
retained  by  the  people  in  their  original  capacity. 

I  have    referred  to  the  nature  of  tlie  constitutional  charters 
of  our  country,  for  the  purpose  of  showing  my  readers  that,  no 
such  power  as  that  assumed  by  the  Legislature  of  the  State  of 
Maine,  when  tliey  enacted  the  Maine  Liquor  .Lavv'  act,  was 
ever  given  by  the  people  of  the  United  States  to  the  State  of 
Maine  or  to  any  other  State  in  the  Union  ;  for  all  the  powers 
tliat  the  Union  itself,  as  a  State,  or  the  people  of  the  several 
States,  as  States,   can  assume,  arc  very  properly  limited  to 
certain  well  kiiow^n  functions  peculiar  to  the  g<")vernment  of  a 
republic  in  which  the  peo})le  at  large  are  the  only  sovereigns. 
The  officers  of  every  goverrnuent  among  us   heretotVtre  have 
been  very  properly  restricted   to  certain  w-ell  known  duties, 
wh.ich  the  people,  either  in  tiieir  collective  or  individual  ca- 
pacity, could  not  discharge  :  but  the  Legis]atu.re  of  Maine  have 
however,  thought  proper  to  reverse  this  long  established  rule, 
and  have   attempted  to  deprive  tiieir  people  of  certain  rights 
;i;nd  oOiccR.  which  the  pe<'>ple  in  tlieir  individual  capacity  can 
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only  exercise  and  occupy;  and  Lave  further  attempted  to  give 
these  rights  and  otiices  to  certain  town  otiicers,  wliich  the  lat- 
ter by  the  law  of  natm-e,  and  by  the  constitutional  charter  of 
our  land,  can  neither  enjoy  or  discharge.  The  language  and 
policy  of  the  Maine  Liquor  Law  is,  therefore,  in  direct  opposi- 
tion to  constitutionfil  law,  a^  well  as  private  right ;  and  as  such 
can  be  constitutionally  dealt  with,  either  by  processes  issued 
out  ofom*  courts  of  justice,  or  by  those  more  suniinary  writs 
oi  abatement,  which  becomes  an  indignant  people  to  make  use 
of,  when  tliey  have  been  imposed  upon  by  the  professors  of 
false  philanthropy  and  pretended  patriotism. 

The  constitution  of  the  United  States,  in  the  second  amend- 
)nent  that  vras  made  thereto,  declares  that  "a  well  regulated 
militia  being  necessary  to  the  security  of  a  free  State,  the  righr 
of  the  people  to  keep  and  bear  arms  shall  not  be  infringed,"' 
and  when  it  is  recollected  that  this  assertion  of  the  people's 
right  to  keep  and  to  bear  arms,  immediately  follows  the  as- 
sertion of  the  right  of  the  2>eople  "peaceably  to  assemble  and 
to  petition  the  government  for  a  redress  of  gri  evances,"  it 
should  follow,  that  it  was  the  intention  of  the  authors  of  the 
clauses  referred  to,  to  inform  the  people  that  arms  should  al- 
ways be  kept  and  borne  by  them,  for  the  purpose  of  vindica- 
ting their  own  rights  whenever  "a  redress  of  grievances*' 
could  not  otherwise  be  procured  from  the  govennnent  of  their 
country. 

I  have  referred  to  the  ultimate  constitutional  app  eal  that 
may  be  resorted  to  whenever  the  people's  rights  are  impaired, 
for  the  purpose  of  intimating  to  the  readers  of  this  paper,  thai 
there  are  various  kinds  of  constitutional  remedies  that  may 
be  resorted  to  when  personal  liberty  is  at  stake  ;  but,  as  there 
ought  to  be  at  present,  no  ap}»rehens)on.  that  the  enormities 
perpetrated  by  the  enactment  and  enforcement  of  the  Maine 
Liquor  Law  may  not  be  abated  by  ordinary  legal  process, 
there  is  no  necessity  of  showing  in  what  way,  with  the  small- 
est cost  of  life  and  property,  the  Maine  Liquor  Law  agitation 
may  legally  and  constitutionally  be  put  down  by  force  of  anns  ; 
I   shall,  therefore,  return  again  to  the  cour?,e  of  my  argument, 
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which  is  intended  tu  show,  that  there  is  not  in  the  n  anufac- 
ture  or  sale  of  ardent  spirits  anything  that  partakes  of  the 
character  and  quality  of  a  nuisance,  to  justify  any  Legislature 
of  our  Union  to  abolish  such  manufacture  and  sale  on  account 
of  these  practices  being  nuisances  ;!"f.>r'liiv:>-  i-r.  ylw  i  vnrmon 
law.. 

I  give  to  my  readers  three  sections  of  a  chapter  upon  tliv  -subjeci 
of  nuisances,  as  they  are  found  in  the  second  volume  oi'Halc's 
Pleas  of  the  Crown,  for  the  purpose  of  showing' oik  or  two 
common  law  principles,  which  are  of  importance  ior  the 
proper  investigation  of  the  subject  before  us:  the  sections  giv- 
en are  the  first,  sixth,  seventh  and  tenth  sections  of  the  seven- 
ty-fifth chapter  of  Hale's  work  : 

'' Section  1.  It  seems  that  a  common  nusance  may  be  de- 
fined to  be  an  offence  against  the  publick,  either  by  doinj^  a 
thiug  which  tends  to  the  aimoyance  of  all  the  king's  f-abjects, 
ov  neglecting  to  do  a  thing  which  the  common  good  re  |UU'es. 

"  Sect.  6.  There  is  no  doubt  but  that  Common  Bawd  /  Hous- 
es are  indictable  as  common  nusances.  Also,  it  h.  th  been 
said  that  all  common  stages  for  rope-dancers,  and  also,  ; ill  cciiu 
moil  gaminghouses,  are  nusances  in  the  eye  of  the  law,  as  iiatii 
l>een  more  fully  shown  in  the  foregoing  chapter  :  not  ul}  !'*> 
cause  they  are  great  temptations  to  idleness,  but  also,  because 
they'  are  apt  to  draw  together  great  numbers  of  .di  .Oi'derky 
persons,  which  cannot  but  be  very  iiieonveuientto  tb"  neigh- 
1)orhood. "" 

Sect.  7.  Also,     it  hath  been  hoh.ieu  that  a  tomn   d\   ]>!;;> 
house  may  be  a  nitsance,  if  it  draw  together  sucli  nu   il^i'  ■  '■•\ 
coacheS' or  people,  &c.,  as  prove  generally   inconveni 
places  adjacent.     And  it  seems  to  be  a  proper  distin 
t ween  play  houses,  and  the  nusances   mentioned  in 
going  section,  tluit  play  houses,  having  been  origi'.;;' 
Tuted  with   a   laudable  design  of  recommending  vli'tuj  iu  ihc 
imitation  of  tlie  "people,"  and 'exposing  vice  and  folly  -  are  not 
nusances  in  their  own  iiatiire,  but  may  only  .Ix-con-io    vK'ti  h  • 
accident,'  wlieiVas  the  othiers  ;camiot  bui  be  nusances. 

"'SecVlO.' Tt  'hatli  been   holden,  th.at  it  is  iiocomi-uu  iiuo- 
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-UK'C  to  niakt'  candles  in  a  towu,  because  the  iieedfulness  o't 
them  shall  dispense  witli  the  iioisomeness  of  the  smell.  But  the 
reasonableness  of  this  opinion  seems  justly  to  be  questionable, 
because,  whatever  necessity  there  may  be  that  candles  be 
made,  it  cannot  be  pretended  to  be  necessary  to  make  them 
in  a  town  ;  and  surely  the  trade  of  a  brewer  is  as  necessary  as 
that  of  a  chandler ;  and  ,yet  it  seems  to  be  agreed  that  a  brew- 
house  erected  in  such  an  inconvenient  place,  wherein  the  busi 
ne?s  cannot  be  carried  on  without  greatly  incommodmg  the 
neighborhood,  may  be  indicted  as  ii  common  nusance  ;  and  so, 
in  the  like  case,  may  a  glass-house,  or  swine  yard. '' 

'Uhc  abo^•e.  extracts  Irom  Hale's  Pleas  of  the  Crown,  a  well 
known  work  upon  "the  crijninal  law  of  England,  although  taken 
from  a  worlc  Axliii'li  may  seem  to  have  been  written  altogether 
for  lui  English  latitude,  are  as  sound  law,  in  almost  all  the 
States  of  our  LTnion,  as  they  are  in  the  parent  country  ;  and 
in  tlie  constitutional  questiou  before  us,  Avill  enable  us  to  draw 
the  exact  and  true  line,  that  exists  between  the  inalienable 
and  perfect  rights  of  the  people,  and  certain  other  rights  of 
the  people,  which  are  susceptible  of  being  modified  and  alter- 
ed by  the  acts  of  our  several  State  Legislatures  :  as  the  nature 
of  these  perlect  and  inalienable  rights,  are  supposed  to  be  well 
understood  among  us,  1  will  now  Only  briefly  refer  to  the 
seciond  class  of  the  people's  rights,  over  which  the  Legislatures 
of  our  country  it  Avill  be  fidmitted  have  a  right  to  exercise  neces- 
sary control. 

A  conmion  nuisance  among  us,  (taking  Hale's  views  of 
crhninal  law  as  our  guide)  is  an  offence  against  the  public, 
either  by  doing  a  thing  which  tends  to  the  annoyance  of  the 
people,  or  by  neglecting  to  do  a  thing  which  the  common  good 
requires.  I  place  this  dchnltion  (jf  common  nuisances,  before 
my  readers  because  it  enables  me  to  describe  thereby  the  ox- 
leiit  of  legal  capacity  that  ought  properly  to  be  held  by  the 
legislatures  of  the  several  States  ;  to  understand  this  capacit} 
might,  we  should  recollect  that  all  rights  are  inseparably  con- 
nected with  duties,  and  that  this  law  extends  to  the  rights  be- 
longing to  the  Legislatures,  of  our  several  States  as  it  does  to 
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the  rights  of  individuals   oi-  U)  the  rights  ol   the  people     Now, 
as  it  is  tho  phiiu  duty   of  every   LegiBlamre  to  provide  ihc 
means  bv  which  coininon  nuisances  may  be  removed  from  the 
State   over  which  its  jurisdiction  extends,  it  follows  tliat  every 
State  Legislatnr.^   has  a  right,  unless  conatitutlonaily  restrict- 
ed not  onl\'  to  suppress  every  general  offence  which  tends 
^o   the   annoyance  of  the  people  of  the  State  it  represents,  but 
airto,  to  compel  by  general  law  every  individual  member  of  the 
State  to  perform  the  several  duties  which  he  owes  to  the  coni 
iimnity   of  which  he;   is   a  member  :  and,  this  is  not  only  the 
right  of  a  Legislature,  but  is  also  its  positive  duty,  and  so  unich 
is  the  exercise  of  this  duty  imperative  upon  the  several  officers 
of  a  well  constituted  govermnent,  tliat  if  there  are  any  of  rhojn 
who  do  not  employ  themselves  in  the  ubatenumt  of  all  nuisan- 
ces, which  come  within  their  cognizance,  they  ai-e  liable  to  he 
impeached  for  a  "naisance,  or  neglect  of  duty  themselves,  as 
rhey  wovild  he  for  any  imisauce,  that  amounts  to  a  positive  and 
direct  annoyance  to  the  peoph'.     The  c|uestioii,  tlierefore.  con- 
cerning the  duty  whicli  should  c<>me])eiVjj-e  tlie  conscience  of 
every   honest    Icgislatoi',  to  whtini   the    siibjecfc    of  the  Maine 
!i(.|Uor  Law  is  presented,   is  eitlier  to  act  in  its  favor,  (»ri  ac- 
count of  its  haying  a  tendency  to  rornove  the  (jvil  of  intourpei- 
aiice,  or  talce  a  decided  stand  against  it  on  aceoimt  of  the  great 
|)ublic  injury  which  wouhl  result  from  any  encouragement  of 
the  proposed  system  of  Maine  Liquor  law  legislation. 

1  have  placed  before  my  readers  the  above  ideas  relati . 
the  close  connection  which  erdsts  between  rights  and  duties,  i;. 
order  to  show 'them  in  what  manner  a  member  of  our  Statt- 
Legislatures  jnay  lionestly  discharge  his  duty,  in  respect  to 
those  rights  of  the  people  over  which  such  Legislatures  have  a 
constitutional  control,  and  for  this  |)urpose,  I  have  carefully 
drawn  up  three  several  jyrovisious,  which  1  consider  are  abso- 
lutely necessary  for  every  penal  act,  and  without  which,  n^ 
Maine  Licpior  I^aw  act,  oi;  any  other  acl;  having  in  view  simi- 
lar ends,  can  at  an}' time  !>e  eithoi- consritntioTial  or  just :  fhr 
three  pro\  is ioits  nre  u-s  follows  : 

.Before   any    |in)|tibito)y    hiw    ctk    (>**  passed   !iy  an\  of  r.;!i- 
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Legislatures,  there  jnu' f.  iio.t  only  be  ii  positive  and  absolute 
evil  (•!•  vmisafice  exhibitt  J  ch:!t  it  has  became  necessary  to  sup 
oresSj  but  it  must  be  uii  evil,  or  a  nuisance  of  whicli  human 
iaws  can  clistincrlv  t.ike  the  full  cognizance,  and  human 
iribiuials  can  fnlly  -aippress  bv  means  of  suitable  punishments 
and  pel  Kilties. 

A  second  re>,pu5-iic  \\'  ^ccul•c  legality  for  j>  proposed  prohibi- 
tory law,  is,  that  the  evil  proposed  to  be  cured,  shall  be   with- 
s;i  the  l-\gitimate  province  of  tlie  particnlar  Legislature  from 
which  vri  act  is  sought  for  its  suppression:  to  make  it  within 
surii  v.! i-. evince  also-  involves  the  necessity  of  ascertaining,  Jiot, 
•..■■viiy  wis  tlicrtJio  evil  proposed  to  be  cured,  is  ;i  private  evil  for 
v\i;u(:(i   i:  »  iudidvidnal  by  the  laws  of  the  land  has  already  a 
•'  '■•'•;•  >'i'  that  it  is  a  public  evil  which  cannot  be  adeqiuitely 
k'ilfor  by  any.  penal  law  already  in  cxi^^tence. 
.\.  tiiird  requisite  to  secure  the  above  mentioned  ends,  after 
;h^.  Oit'.  is'KViis  above  set  forth  are  secured  is,  that  the  j^unish- 
hy  wliich  is  intended  to  be  inflicted  upon  the 
V  i.vji.«u.yr.-,  vfi.'wio  proposed  lav/  shall  not  only  be  distinctly  stated 
\\\  order  that  the  court  before  whom  the  otfence  is  to  be  tried, 
shall  kii  >\v  the  exact  penalty  which  may  be  imposed,  but  also, 
;l'.at  su.:h  courts  may  knovv'  the  penalty  set  forth  in  the  lav/ 
,;'<-,o'-;  no    (•i?ntiict  with  any  constitutional  or  legal   right,  previ- 
;    i      .   \  on   to  the  party  or  parties  who  may  be  charged  with 
ihe.viohition  of  the  law. 

■  Not  doubting  that  there  are  many  conscientious  persons  in 
t.'ur  corratry  who  really  think  that  some  good  will  come  out  o 
the  Maine  Liquor  Law^  agitation,  I  will  endeavor  to  lionL">r  their 
good  intentions  as  far  as  I  can,  by  asknig  them,  what  there  is 
In  tlie  nature  of  positive  crime  or  nuisance,  that  they  propost- 
'  '  ;u 'press  by  the  act  ofvrhich  they  appear  so  fond  ?  The 
nuinufacturing  of  liquor  which  may  intoxicate  cannot,  and  ought 
not  to  be  .made  penal  by  law,  because  siich  liqnor  w'ould  not 
lUive  its  usual  virtue  or  value  unless  it  had  this  quality  :  and 
ii>  punish  the  manufacturer  of  liquor,  raerely  on  account  of 
:  or.ie  o'her  "opr^on-:".  abuae  of  it.  would  be  the  grossest  injnatiee  : 
■'         •:     ~.     ..'.     I'.'h  liquor  ].e  cfinvei'tod    into   a    crime. 


BTABTWOOD    POLITICIAN-,  29 

since  there  certainly  cannot  be  anvthnig  naturally  immoiiil  in 
the  shnple  act.  ot'  selling  that  which  U  hiwfid  for  any  other 
person  to  buy,  or  to  use :  nor  can  t  lie  act  of  drinking  such 
litjuor,  or  the  act  of  ottering  it  to  the  lips  of  another  to  be 
tirunk,  be  made  to  constitute  an  oti'ence,  for  although  wine  like 
other  strong  drinks  docs  sometimes  intoxicate,  yet  at  other 
times,  it  may  be  laktii  in  pursuancf  of  medical. advice,  or  in 
discbarge  of  a  religious  duty.  As  1  have  been  uuable  to  lind 
that  the  manufactuiing  or  selling  of  liquors  because  they  niiiy 
intoxicate,  can  be  nuide  criminal  by  any  ot'  the  abovt.'  rules  of 
legislation,  which  are  given  as  the  common  law  doctrines  up- 
on tlu;  subject,  I  do  not  hesitate  to  say,  that  it  is  entirely  im- 
possible, in  order  to  be  consistent  with  justice  and  common 
sense,  to  pass  a  law  according  to  the  ^Maine  Liquor  l^aw  plat- 
form, which  can  stand  the  test  of  legal  scrutiny,  m;- boiv.- tlie  . 
examination  of  impartial  reason. 

The  ctibrts  of  the  Maine  Licpua*  J^aw  adv».>cates  are,  in  my 
opinion,  directed  altogether  against  possible  and  ])rospectivc 
evils,  and  are  not  brought  to  bear  a.t  all  agaiiist  legal  and  real 
offences  ;  and  1  would,  therefore,  say  to  these  genth.Mn<,'n,  that 
if  they  would  put  dovvu  crime  by  law,  they  nniist  direct  their 
law  against,  some  olfence  vvdiich  they  can  define,  and  against 
whir.h,  they  can  enter  a  complaint ;  ;ind  not  against  a  presum- 
ed or  iiicidental  matter,  that  may,  or  may  not  be  the  cause  of 
the  evil  of  which  they  suppose  they  h;jve  reason  to  complain.  If 
uieii  arc  guilty  of  disorderly  conduct  in  such  mamver  as  to  dis- 
turb the  peace  and  good  orderoftiie  neighborhood  in  whicii 
they  live,  they  ought  to  be  jjuuished  for  such  conduct ;  and  it 
does  not  make  any  dilference  in  the  disturbance  actually  ];er- 
petrated,  whether  it  is  caused  by  political  excitement,  by  re- 
ligious enthusiasm,  by  spiritual  manifestations,  or  by  spii'ituous 
ii(paors,  as  it  is  always  from  some  potiti^-e  and  niiiterial  injury, 
which  is  eitlier  sustained  or  apprehended,  that  a  penal  law  de- 
rives its  efficacy ;  and  not  from  any  doctrine  or  excitement 
which  the  supposed  guilty  |.)arty  may  have  entertained  or  ap- 
proved. If,  then,  the  i^faine  lylquor  Law  party  must  liave 
Oi-ohibi'orv  ]avv':3,  ]('i  fiiem  eoniJne  thrmselvca   to   the   prohifvi 
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tion  of  crimes  that  grow  out  of  tlie  abase  of  liquor,  aud  if  they 
can  secure  the  passage  of  an  act  that  should  haug  a  man  for 
getting  drunk,  (whatever  might  be  said  about  the  justice  of  the 
law,)  it  is  certain  that  the  punishment  would  fall  upon  the  on- 
ly person  that  the  law  could  make  the  real  oifender,  unless  it 
t'ould  be  shown  that  the  drunkard  at  the  time  of  the  commi-- 
iiion  of  his  offence  was  not  in  possession  ot  legal  discretion,  oi 
was  compelled  to  drink  by  the  violence  of  others. 

Although    the   popular     vote    in    several,   of    the    Statc- 
4>f  the  Union,  has  set  strongly   in  favor  of  a  Maine  Liquor 
.Law,  yet  as  such  law  would  be  as  unconstitutional  and  illegal 
with  the  voice  of  all  the  States  of  the  Union  in  its  favor,  as  it, 
would  be  without  the  sanction  of  a  single  State  to  recomiacnd 
it,  there  exists  no  j'eason  why  those  persons  who  have  beconu' 
convinced   ot'  tlie  tyrannical   and  unjust  system  of  Icgislatiou 
.pointed  out  by  this  law,  should  refrain  frcnn  employing  legal 
and  constitutional  means  to  put  it  down:  for  this  purpose, 
there   remain  three  several  modes  of  actionj   each,  or  all  of 
v^hicli  may  be  safely  and  jH'o>perly  used  at  this  crisis  wlien.  of 
all  times,  it  is  particularly  important  that  only  sound  constitu- 
tional processes  should  be  employed. 

Tlie  first  of  these  great  constitutional  means  of  redress  has 
already  been  alluded  to,  wlicn  we  spoke  of  the  right  of  the  peo- 
}>le  to  keep  and  to  bear  arms  ;  and  although,  a  reference  to  this 
mode  of  redress  at  the  present  time  may  have  the  appearance 
of  bravado,  I  have  thought  it  expedient  to  refer  to  it   as   it   is 
apparent  that  all  "who  are  disposed  to  join  in  an  active  resis- 
■  tence  to  further  constitutional  innovations,  shouldbe  a]>pri7,e  d 
that  their  resistence  will  be  without  its  ellicacv,  unless  they  shall 
be  prepared,  to  ilso  this  last  mode  of  redress  when   all   others 
diall  fail;  brit  as  this  means  of  salvation  is  an  appeal  of  the 
last  resort,  I  should  not  have  thought  it  proper  at  this  time  to 
refer  to  it  at  all,  if  the  list  of  remedies  for  ii^paired  nationjil 
constitutions  could  have  >)een  made  complete: without  ir. 

Themext  means  of  redress  for  ns,  niay  be  afforded  by  appil- 

I'iitinn  toor!r  courts  of  justice  ;  and  these  means  present  tliem- 

'     ;  ''ivisiouB:  -:      ■-'  \vh;ch  ~n.)nld  be,  to  bringthe 
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legality  of  the  Maine  Li(]^uor  Law  to  as  speedy  a  decision  a;- 
the  action  of  the  United  States  Courts,  will  permit ;  and  the 
other  should  bo,  t<.>  jjrefer  indictments  in  our  State  Courts 
a^-ainst  some  of  the  persons,  who  have  entered  into  cohepiracies 
similar  to  those  of  the  Carson  League,  for  t  lie  purpose  of  bend- 
ing the  acti(ni  of  our  State  IjCgislatures  to  the  accninplishment 
I  >f  their  partizan  purposes. 

The  t])ird  means  of  redress,  should  be  confined  to  our  legis- 
lative halls,  in  preventing  as  far  as  possible,  the  perjietration 
of  any  legal  cnormitief^  similar  to  those  contained  in  the  sev- 
eral clauses  of  the  Maine  Liquor  Law  ;  and,  in  addition  to  re- 
monstrating against  the  enactment  of  this  law,  I  contend  that  . 
It  is  necessary  scrme  steps  should  be  taken  to  prevent  any  of 
those  persons  from  taking  their  seats,  who  have  been  elected 
to  any  of  our  State  Legislatures,  upon  Maine  Li(juor  Law 
pledges  ;  for  no  person  can  be  an  honest  representative  of  the 
people,  who  pledges'  himself  in  advance  to  any  particular 
course  of  legislation,  inasmuch  as  he  is,  when  pledged,  in  re- 
lation to  the  particular  7natters  he  is  called  upon  to  decide, 
precisely  like  a  corrupt  judge  or  juror,  who,  before  he  has 
heard  any  testimony  in  a  suit  that  is  pending  before  him, 
promises  to  one  of  the  ])arties  tlsereto,  that  he  will  decide  thi-. 
suit  in  his  favor. 

T  have  been  somewhat  surprised  that  there  has  not  hereto- 
Ibre  i">een  some  concert  of  action,  among  those  opposed  to  tlie 
(mactment  of  the  Maine  Liquor  Law,  lor  the  purpose  of  allay- 
ing the  irritation  and  excitement,  that  has  pervaded  the  c<:)un- 
try  in  relation  to  this  subject.  Bat,  although  many  persons 
suppose,  that  it  is  now  too  late  to  ofi'er  an}-  effective  opposition 
to  the  passage  of  this  Maine  Law,  in  the  State  of  'New  York, 
yet,  for  my  part,  I  do  not  think,  that  the  times  have  ever  been 
more  auspicious  for  preventing  encroaclnnents  upon  the  rights 
of  the  people,  than  they  are  at  present  ;  for  many  honest  peo- 
ple, who  appear  to  have  been  heretofore  altogether  indifferent, 
to  the  Temperance  excitement,  have  of  late  become  alarmed 
concerning  its  progi'eea,  and  aro  disposed  to  resort  to  all  con- 
stitutional and  legal  means  that  can  be  properly  used  to  stay 
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Old  evil :  I  hope,  llierei'ure.  that  the  Temperance  people  will 
•  '-'issiime  all  the  lire  and  fury  that  they  are  capable  of  carrying, 
inasmuch  as  this  course  seems  to  be  the  only  means  Avhichwill 
arouse  the  great  majority  of  their  professed  opponents  to  a 
proper  sewse  of  their  duty  and  their  danger  ;  as  may  be  seen, 
I  have  given  credit  to  the  gOod  intentions  of  the  Temperance 
Party,  if  1  h^A^e  given  them  credit  for  nothing  else,  but  I  shall 
be  disposed  hereafter  to  withold  even  this  tribute  of  my  re- 
spect, unless  they  manifest  more  earnestness  in  favor  of  their 
cause,  than  has  been  recently  exhibited  by  the  Temperance 
]yM'ty  of  the  State  of  New  York  ;  for' there  has  been  so  little 
/eal  and  devotion  shown  b}^  this  branch  of  the  Tetotai  party, 
that  the  opponents  of  the  Maine  Liquor  Law  among  us,  have 
heretofore  believed  that  the  advocates  of  the  law,  had  not  spir- 
it enough  to  stand  up  to  their  own  resolutions,  and  consequent- 
ly, ther(3  was  no  need  of  being  disturbed  by  circumstances, 
whicli  might  vanish  in  their  own  smoke  ;  biit  as  I  am  so  par- 
tial to  all  my  countrymen  as  to  believe  that  there  is  none  oi 
them  lint  would  be  honest  if  he  knew  enoiigh  to  be  so,  ]  im- 
pute the  short  comings  of  tlie  Temperance  party  entirely  to 
their  lack  of  coimnon  sense  and  discretion  ;  and  am  sure  if  tiiey 
once  conld  get  u])  tlieir  courage  to  the  sticking  point,  tlicy  i-cmVi 
shoA\'  as  much  of  this  useful  commodity  as  would  be  nt-oessary 
for  all  usefnl  purposes  :  I  would,  therefore,  say  to  all  onr  Temp- 
erance "sons  of  Thunde-'"  that  if  intoxicating  liquors  arc  miis- 
anccs  in  reality,  they  are  as  much  ]iuisances  now,  as  they  ovei- 
<';i.u  be,  and  consequently,  may  be  abated  ;il  or.ce  l\v  an  old 
coinmon  law  process  A\ii:hout  v/aiting  tlie  tiirdy  jict-iou  a'i  our 
liniid  Legislatures. 

Dill',  as  my  limits  iire\  cut  me  i'rom  giving  any  fni'thei' re- 
marks herein.  I  ('!o^;c  I  his  number  by  saying,  that-nr\  subject 
will  be  resumed  in  the  next  mmibei'. 
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